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STATE OF ILLINOIS )
) SS:COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY, )
Complainant, )

v. ) PCB 73-
SAUGET AND COMPANY, )

Respondent. )

C O M P L A I N T -

Now cones Complainant, the ENVIRQ1WENTAL PROTECTION AGENCY of the
STATE OF ILLINOIS, (hereinafter "the EPA"), by WILLIAM J. SCOTT, Attorney
General of the State of Illinois, pursuant to the Environmental Pro-
tection Act of the State of Illinois (Chapter 111 1/2, Illinois Revised
Statutes, Section 1001 ff), (hereinafter "the Act"), and complains of
Respondent SAUGET AND COMPANY as follows:

1. That Respondent, SAUGET AND COMPANY, (hereinafter "SAUGET"),
is a Delaware corporation qualified to do business in the State of
Illinois.

2. That at all times pertinent to this Complaint, SAUGET did
operate and control a refuse disposal si1"0, (hereinafter "the site"),
located within Lot 304 of the Sixth Subdivision and Lot 302 of the
Fourth Subdivision of the Cahokia Commons in Township 2 North, Range
10 West in St. Clair County in the State of Illinois.
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3. That on May 26, 1971, in regard to the. site, SALJGET was ordered
by the Pollution Control Board of the State of Illinois in case entitled
EPA v. Sauget and Company, PCB 71-29, (hereinafter called "the Order"),
to do the following:

ORDER
1. Sauget § Company and Paul Sauget are to comply with Rules

5.06 and 5.07(a) of the Rules and Regulations for Refuse Disposal
Sites and Facilities by completing the compaction and covering of
all exposed refuse by the end of each working day.

2. Sauget § Company and Paul Sauget are to cease and desist the
use of cinders as cover material.

3. Sauget § Company and Paul Sauget are to cease and desist the
open dumping cf refuse in violation'of Section 21 (a) and (b) of the
Environmental Protection Act and Rule 3 .04 of the Rules and Regulations
for Refuse Disposal Sites and Facilities.

4. Sauget § Company and Paul Sauget are to cease and desist the
open burning of refuse in violation of Section 9(c) of the Environmental
Protection Act and Rule 3.05 of the Rules and Regulations for RefuseDisposal Sitei and Facilities.

5. SaugTt § Company and Paul Sauget are to cease and desist the
disposal of liquids at its solid waste disposal facility in violation
of Rule 5 .08 of the Rules and Regulations for Refuse Disposal Sites
and Facilities. -

6. Sauget § Company and Paul Sauget are to comply with Rules 4 .03
(a) and 5.04 of the Rules and Regulations for Refuse Disposal Sites and
Facilities with regard to the posting of hours of operation and the
provision of proper fencing. Every point of practicable vehicle access
shall be fenced„

7. Sauget § Company and Paul Sauget are to cease and desist the
sorting of refuse by hand in violation of Rules 5. 10 and/or 5.12(a)
of the Rules and Regulations for Refuse Disposal Sites-and Facilities.

8.. On or before June 15, 1971, Sauget § Company and Paul Sauget
shall file with the Agency and the Board a list of chemical compounds
being deposited in the liquid waste disposal facility, or an affidavit
of Monsanto Company that the chemicals do not pose a threat of pollution
of the Mississippi River by underground seepage. Upon failure to furnish
such information, the Board shall hold a supplemental hearing on five
days' notice to the parties and shall enter such further Order as shall
be appropriate.
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and Paul Sauget shall.remit to the Environ-
the sum, in penalty, of $1 ,000.00.

;_ . . . _ _4y complied with Points 7, 8 and 9 of the Order but
• " . : • • ' Complied with Points 1, 2, 3, 4, 5 and 6 of the Order

" • following paragraphs herein.
,__:ii i ing on or about July 1, 1970 and continuing every

.: - • • > the filing of this Complaint, SAUGET has operated
. . . ; _v r^j'st having obtained a permit for said operation from

the Zl-.-.. ir. vio.at^on of Section 21 (e) of the Act [111. Rev. Stat.,
Cr. Ill 1 I. siCIi ie) ( 1971) ] . It is Complainant's belief and Complainant
her&by alleges aiKi may show that the violations alleged in this paragraph
v.lll continue on each day of operation hereafter, unless abated after

si:..-

S, Tr.at ^eqinning on or about March 14, 1972 and continuing every
as ci c-jeratic:: to the filing of this Complaint, and particularly
i:.c_uc.ir., r-t net limited to:

November 3, 1972 April 9, 1973
November 28, 1972 . April 10, 1973
November 30, 1972 April 11, 1973
December 1, 1972 April 13, 1973
March 27, 1973 April 16, 1973

"2 March 28, 1973 April 20, 1973
'2 March 29, 1973 April 23, 1973

March 30, 1973 April 24, 1973
! March 31, 1973 April 25, 1973

April 5, 1973 April 26, 1973
! April 6, 1973 April 30, 1973

bAJ!£. i:. 7.-V- operation of the site did cause'or allow the open dumping
oi ^aroiir sr.d'TT refuse in violation of Sections 21 (a) and 21 Cb) of
th-: A" ar>:. Rul> 3.04 of the Rules and Regulations for Refuse Disposal
Sites and Facilities, (hereinafter "the Rules"), effective pursuant to
Section 49( c ) of the Act, and in violation of Point 3 of the Order.
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It is Complainant's belief and Complainant hereby alleges and may show
that the violations alleged in this paragraph will continue on each day
of operation hereafter, unless abated after the filing hereof.

6. That beginning on or about May 22, 1972 and continuing every
day of operation to the filing of this Complaint, and particularly
including but not limited to:

May 23, 1972 October 16, 1972
June 7, 1972 October 17, 1972
June 8, 1972 October 18, 1972
July 3, 1972 November 3, 1972
October 11, 1972

SALJGET in the operation of the site failed to provide adequate fencing
in violation of Rule 4.03(a) of the Rules and' in violation of Point 6
of the Order. It is Complainant's belief and Complainant hereby alleges
and may show that the violations alleged in this paragraph will continue
on each Hay nf opft-ratirm hereafter, unless .ahated ?-ft*»r the filing hereof.

7. That beginning on or about March 14, 1972 and continuing every
day of operation to the filing of this Complaint, and particularly
including but not limited to:
March 15, 1972 November 28, 1972 April 9, 1973
May 3, 1972 November 30, 1972 April 10, 1973
May 4, 1973 December 1, 1972 April 11, 1973
June 7, 1972 March 27, 1973 April 13, 1973
June 8, 1972 March 28, 1973 April 16, 1973
September 5, 1972 March 29, 1973 April 20, 1973
September 6, 1972 March 50, 1973 April 23, 1973
October 11, 1972 March 31, 1973 April 24, 1973
October 16, 1972 April 2, 1973 April 25, 1973
October 17, 1972 April 3, 1973 April 26, 1973
October 18, 1972 April 5, 1973 April 30, 1973
November 3, 1972 April 6, 1973
SAUGET in the operation of the site failed to adequately spread and caa—
paet-^refuse as rapidly as it was admitted to the site in violation of
Rule 5.06 of the Rules and in violation of Point 1 of the Order. It
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is Complainant's belief and Complainant hereby alleges and may sho\v
that the violations alleged in this paragraph vail continue on each day
of operation hereafter, unless abated after the filing hereof.

8. That beginning on or about November 11, 1371 and continuing every
day of operation to the filing of this Complaint, and .particularly
including but not limited to:
December 2, 1971 September 6, 1972 April 3, 1973
February 14, 1972 October 11, 1972 • April 5, 1973
March 7, 1972 October 16, 1972 April 6, 1973
March 14, 1972 October 17, 1972 April 9, 1975
March 15, 1972 October 18, 1972 April 10, 1973
April 13, 1972 November 3, 1972 April 11, 1973
May 3, 1972 November 28, 1972 April 13, 1973
May-4, 1972 • November 30, 1972 April 15, 1973
May 22, 1972 December 1, 1972 April 20, 1973
May 23, 1972 March 27, 1973 April 23, 1973
June 7, 1972 March 28, 1973 April 24, 1973
June 8, 1972 March 29, 1973 April 25, 1973
July 3, 1972 March 30, 1973 April 26, 1973
July 27, 1972 March 31, 1973 April 30, 1973
September 5, 1972 April 2, 1973
SAUGET in the operation of the site failed to use cover material which
would permit only minimal percolation of surface water when j>rqper_ly
compacted,in violation of Rule 5.07 of the Rules. It is Complainant's
belief and Complainant hereby alleges and may show that the violations
alleged in this paragraph will continue on each day of operation here-
after, unless abated after the filing hereof. ""

9. That beginning on or about February 22, 1973 and continuing
every day of operation to the filing of this Complaint, and particularly
including but not limited to:
March 27, 1973 April 3, 1973 April 13, 1973
March 28, 1973 April 5, 1973 April 20, 1973
March 29, 1973 April 6, 1973 April 23, 1973
March 30, 1973 April 10, 1973 April 24, 1973
April 2, 1973 April 11, 1973 April 25, 1973
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SAUGET in the operation of the site failed to prohibit" the deposition
of refuse in standing water in violation of Rule 5.12(c) of the Rules.
It is Complainant's belief and Complainant hereby alleges and may show
that the violations alleged in this paragraph will continue on each day
of operation hereafter, unless abated after the filing hereof.

10. That beginning on or about March 14, 1972 and continuing every
day of operation to the filing of this Complaint, and particularly
including but not limited to:
March 15, 1972 October 17, 1972 April 5, 1973
May 3, 1972 October 18, 1972 April 6, 1973
May 4, 1972 November 3, 1972 April 9, 1973
May 22, 1972 November 28, 1972 April 10, 1973
May 23, 1972 - - November 30, 1972 - April 11, 1973
June 7, 1972 December 1, 1972 April 13, 1973
June 8, 1972 February 22, 1973 April 16, 1973
July 3, 1972 March 27, 1973 April 20, 1973
July 27, 1972 March 28, 1973 April 23, 1973
September 5, 1972 March 29, 1973 April 24, 1973
September 6, 1972 March 30, 1973 April 25, 1973
October 11, 1972 - March 31, 1973 April 26, 1973
October 16, 1972 April 3, 1973 April 30, 1973
SAUGET in the operation of the site failed to provide ajsix inch layer
of compacted cover material to cover all exposed refuse at the end of
the working day in violation of Rule 5.07(a) of the Rules and in violation
of Point 1 of the Order. It is Complainant's belief and Complainant
hereby alleges and may show that the violations alleged in this paragraph
will continue on each day of operation hereafter, unless abated after
the filing hereof.

11. That beginning on or about December 2, 1971 and continuing
every day of operation to the filing of this Complaint SAUGET in the
operation of the site failed to provide a compacted layer of two feet
•of cover material over the entire surface of all completed portions
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of the fill within six months follaving the final placement of refuse
in violation of Rule 5.07(h) of the Rules. It is Complainant's belief
and Complainant hereby alleges and may show that the violations alleged
in this paragraph will continue on each day of operation hereafter, unless
abated after the filing hereof.

12. That beginning on or about June 1, 1971 and continuing every
day of operation to the filing of this Complaint, and particularly
including but not limited to:

July 12, 1971 September 30, 1971September 14, 1971 November 11, 1971
SAUGET in the operation of the site utilized cinders as cover material
in violation of Point 2 of the Order. It is Complainant's belief and
Complainant hereby alleges and may show that the violations alleged
in this paragraph will continue on each day of operation hereafter,
unless abated after the filing hereof.

13. That beginning on or about June 1, 1971 and continuing every
day of operation to the filing of this Complaint, and particularly
including but not limited to:

July 12, 1971 July 27, 1972
September 14, . 1971 February 22, 1972
September 30, 1971 March 27, 1972

SAUGET in the operation of the site allowed the deposition of liquid
and hazardous marm-ial*; ^rithnnt first obtaining written approval from
the EPA in violation of Rule 5.08 of the Rules and in violation of
Point 5 of the Order. It is Complainant's belief and Complainant hereby
alleges and may show that the violations alleged in this paragraph will
continue on each day of operation hereafter, unless abated after the
filing hereof.
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140 That beginning on or about July 3, 1972 and continuing every
day of operation to the filing of this Complaint, and particularly
including but not limited to:

July 27, 1972 October 17, 1972
September 5, 1972 October 18, 1972
September 6, 1972 November 3, 1972

SAUGET in the operation of the site caused or allowed the open burning
of refuse in violation of Section 9(c) of the Act, and Rule 3.05 of the
Rules and in violation of Point 4 of the Order. It is Complainant's
belief and Complainant hereby alleges and may show that the violations
alleged in.this paragraph will continue on each day of operation hereafter,
unless abated after the filing hereof.

WHEREFORE, the ENVIRONMENTAL PROTECTION AGENCY, asks the Pollution
Control Board to grant the following relief:

1. That the Pollution Control Board set a hearing date in this
matter, to be not less than 21 days from the date of service hereof,
at which time Respondent, SAUGET AND COMPANY, be required to answer
the allegations herein.

2. That the Board, after due consideration of any statements,
testimony and arguments as shall be duly submitted at the hearing, or
upon default in the appearance of Respondent, enter and issue a final
order; directing each.Respondent to cease and desist from further
violations.

3. That the Board impose upon each Respondent a money penalty
not to exceed $10,000 for each violation, and an additional penalty
not to exceed $1,000 for each day during which a violation shall have
continued.
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4. That the Board direct Respondents to.close said site until
such time as a permit from the Environmental Protection Agency is
obtained.

5. That the Board issue and enter such additional final order,
or make such additional final determination, as it shall deem appropriate
under the circumstances.

ENVIRONMENTAL PROTECTION AGENCY

Marco, Acting Director
Date: .. 6 /£ ?- /? *>—————

William J. Scott, Attorney General
Counsel for Enviroamental Protection
Agency

Thomas J. Immel, Assistant Attorney
General of Counsel

500 South Second Street
Springfield, Illinois 62706
217/525-1090



STATE or ILL INOIS

DAVID P. CURRIC,CHAIRMAN
SAMUEL R .ALORICH
JACOB D. DUMELLE
RICHARD J. KISSEL
SAMUEL T. LAWTON.JP.

189 WEST MADISON STREET SUITE 9OO
CHICAGO, ILLINOIS 6O6O2

May 26, 1971

TELEPHONE
3 I2 -703 -36ZO

PCB71-29
Sauoet & Company

Mr, Paul Saueret
Sauget and Comnany
2902 lionsanto Avenue
Sauget, Illinois
Mr. Harold G. Baker, Jr.
Attorney
Drawer A
Belleville, Illinois
Mr. Thomas Scheuneman
Chief
Bureau of Leaal Services
Environs ni-.al Protection Agency
2200 Churchill Road
Springfield, Illinois 62706
Mr. James Keehner
Chief - Southern Region
Environmental Control Division
Attorney General Building
500 South 2nd. Street
Springfield, Illinois 62706
Dear Sirs:
Enclosed olease find certified %cooies of tho Sauaet and Comnany
Ooinion adopted by the Board in the above entitled case on May 26,
1971.
Kindly acknowledge receipt.

Very\truly yours,

RERrjb
Encl.
CC: Mr. John H. Bickley, Jr.

Mr. Stanley L. Lind

Clerk
Pollution Control Board



ILLINOIS POLLUTION CONTROL BOARD
May 26, 1971 '

ENVIRONMENTAL PROTECTION AGENCY ) i
)) 171-29

v. )
)

SAUGET & COMPANY )
OPINION AND ORDER OF THE BOARD (BY SAMUEL T. ALDRICH):
Mr. Robert F. Kaucher, Special Assistant Attorney General,
for the Environmental Protection Agency.
Mr. Harold G. Baker, Jr. , Belleville, for Sauget & Company and
Paul Sauget

The Environmental Protection Agency filed a complaint against
Sauget and Company, a corporation. On motion of the Assistant
Attorney General, Paul Sauaet^ operator of the company, wasadded
as a party respondent. The complaint alleged that before, on and
since November 30, 1970 , Respondent had allowed open dumping at
his solid waste disposal site in violation of Section ^l(a) and
(b) of the Environmental Protection Act ("Act") and Rule 3 . 0 4 of the
Rules and Regulations for Refuse Disposal Sites and Facilities
("Land Rules") . The complaint also alleged that since November 30,
1970, Respondent had permitted the open burning of refuse, had failed
to provide adequate fencing or shelter, had allowed unsupervised
unloading, had not spread and compacted the refuse as it was ad-
mitted, and had not covered the refuse at the end of each working day.
Further, during the same period, Respondent allegedly had disposed
of liquids and hazardous materials without proper approval, had
imposed no insect or rodent control, had dumped refuse over a large
impractical area and had permitted scavenging and improper salvaging
operations. The aforementioned acts are all in violation of various
provisions of the Land Rules and/or of the Act. At the hearing OJQ.
April. 13, 1971 , allegations of inadequate fire protection and allowing
the feeding of domestic animals were dismissed at the request of the
Agency.

At the hearing the Agency asked that the wording of its complaint
be amended by the substitution of "Before, on and since" for "Since"
in all except the first alleged violation. As will become apparent
lati u in the opinion, the failure of the Agency to include the more
comprehensive wording was a critical factor in determining the number
of violations of which the Board could find Sauget guilty. Respon-
dent claimed surprise, contending that if the request were granted he
would be deprived of an opportunity .to. prepare a defense against
the new charges. We agree with Respondent's contention and dismiss
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the request for amendments to the complaint. We hold, however, that
Respondent was adequately warned by the Agency complaint against
surprise of allegations on November 30.

Before considering the issues in the case, we must deal with
Respondent's motion to dismiss the complaint. Respondent argues that
the entire complaint should be dismissed on constitutional grounds,
contending that the delegation of rule-making power to the Pollution
Control Board is unconstitutional. He further contends that the
Board cannot impose any fines because of constitutional prohibitions.
In PCB 70-34 , EPA v. Granite City Steel Co . , we held that regulatory
powers in highly technical fields are commonly delegated to admin-
istrative agencies at every level of government. Responsibility for
all rule-making activities would impose an impossible burden on
legislatures. We further held that the pollution statutes provide
sufficient standards to guide the Board's judgement and adequate
procedural safeguards to avoid arbitrary action. We have also held,
in PCB 70-38 and 71-6, consolidated, EPA v. Modern Plating Corp. ,
that the Board has the constitutional authority to impose money penal-
ties. We find Respondent's constitutional arguments to be without mer:

The evidence offered in the case leaves little doubt that Sauget
& Company allowedlopen dumpincrjat its solid waste disposal site. The
Agency introduced photographs showing that certain identifiable
objects were visible on successive days. This is in clear violation o
Section 21 (a) ancl (b) ot tne Act and Rules 3 . 0 4 and 5 .0 ? (a) of tne
Land Rules which pro.iibit open dumping and require that all exposed
retus'e be covered at tne end of each working day V Indeed the record
indicates that sfillle1 r"eru3e present on May 22, 1970, was still uncovere
on March 8, 1971. Paul Sauget, secretary-treasurer of Sauget & Compan
admitted^that refuse had not always been covered by the end of each
day (R . 169 ) . He explained that this was mostly due to mechanical
breakdowns of the equipment and contended that the "rule book" allov:s
for such problems. However, Respondent did not attempt to provs that
the failure to cover on the days specified by the Agency was due to
mechanical breakdown. Further, there can be no excuse for permitting
any refuse to remain uncovered for a period of almost a year. We do
note, however, that conditions at the site have improved somewhat in
recent months. Respondent has attempted to cover the refuse on a
regular basis, but efforts in this regard have been hampered by the
tremendous volume of material accepted.

An important issue in the case is the type of cover material use
The record indicates that since March of _l_9j>6. Respondent had used
icindersjas coyer. Paul Sauget testified that he had been told by
the^Chief Sanitary Engineer of the Department of Public Health
that cinders were acceptable as cover. (R. 157 ) . We aqreethat
JJauget could rely upon tho statement of the Department^ of
'HeaTTgh a.5 a"actense against a charge of improp^rcovering. Rule
"5". 07~bf the Land Rules states that cover material mus~t~permit only
minimal percolation of surface water when prcoerly compacted.
Clearly, cinders cannot be properly compacted and they allow more
than minimal percolation. They arc thus not acceptable as cover
material ancl their use is in violation ot the regulations.
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The practice of coverii^ with cinders must stop.
Respondent is alleged to have allowed fopen burning] at his waste

disposal site in violation of Section 9(c) of the Act and Rule 3 . 0 5
of the Land Rules. Photographs taken on December 1, 1970, and
introduced by the Agency show material burning on the surface of
the refuse. There is some evidence that both surface and sub-surface
burning occurred on November 30, 1970. Paul Sauget testified that
burning is not done intentionally but that some fires start accident-
ally. He claimed that whan this happens, attempts are made to extin-
guish the fire. However, a witness from the Agency testified that
on December 1, 1970 , while Agency personnel were present no attempt
was made by defendant's employees to put out a fire. There is reason
to believe that Respondent has been negligent in his attempts to
stop open burning at the landfill site.

Several witnesses testified that Sauget & Company did not have ad<
quateff encinglat its waste disposal site, a violation of Rule 4 . 0 3
(a) of the Land Rules. The Rule also requires that the site be furnis!
with an entrance gate that can be locked. These provisions are design
to prevent promiscuous dumping which renders impossible the proper
'daily compaction and covering of the refuse. Testimony by witnesses
for the Aaencv indicated that the site in question was not adequately
fenced nor provided with a proper gate. These conditions were said
to exist on November 30, 1970 ( R . 3 1 , 89 ) . The record indicates that
improvements have been made since that time. Fencing was apparently
installed on two sides of the landfill site between February 8, and
March 22, 1971 (R. 122 ) . Respondent did not dispute the Agency's ob-
servations of November 30, but indicated that since that date steps
had been taken to restrict access to the site. The record is unclear
as to the adequacy of some of these measures and we are undecided
whether permanent fencing should be provided on all sides of the
landfill site. The record indicates that the liquid waste disposal
facility is adequately fenced.

Rule 4 .03 ( a ) of the Land Rules also requires that the hours of
operation of a landfill site be "clearly shown". This is necessary
in order to inform the public as to when dumping is permissible and t
facilitate proper supervision. Witnesses for the Agency testified
that hours of operation were not posted on their visits to the site
on November 30, 1970 and March 22, 1971 (R .89 , 1 19 ) . This was dis-
puted by Respondent who claimed that signs had been posted since
July 1, 1970 (R . 167 ) . From the record it is evident that on several
occasions the hours of operation were not clearly shown, as required
by the regulation.

Again with regard to fencing,_Rule.J> .04 of the Land Rules requii
that jportablo f once si be used when necessary™T:o prevent blowing of
litterTTonTTRe^Tjrn^ading site. Witnesses for the Agency testified
that portable fencing had not been provided on three separate occasic
since November 30, 1970 (R. 3 1 ,60 , 1 15 ) . Respondent claimed that por
ble fences had been used near the face of the landfill since
November 30 but did not specifically dispute the contentions of
the Agency that fencing was absent on certain dates.
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The Agency alan aTl^ond flint" <^"'70tl f r-ompany further violated
Rule 5 .04 by allowing\unsupervised unloading^ t its waste disposal site.
Again the evidence is contradictory . A witness for the Agency testi-
fied that the gate to the liquid waste disposal facility was open and
unattended on two occasions (R. 1 19 , 121 ) . Respondent indicated that
an attendant was always present (R.168) but the record is not entirely
clear as to the degree of supervision provided at the liquid waste
facility.

Sauget & Company is alleged to hav^ violated Rule 5 . 0 6 of the Land
Rules by iiottsp reading and compacting the refuse as it is admitted \
Testimony^by witnesses for^TTTe/ujency indicated that tnis vix?I^it:ion
occurred on two occasions (R. 90 , 1 1 5 ) . One of the witnesses interpreted
the Rule to mean tha±_refuse must be compacted and covered by^tne next 1 '
day (R. 136) . This int:er'pJr^?Ticyî sMrT^??" î?puteci, and _w£^ccTr?^7^ '
51 nee we have aTPeaoyTcliiea tnat Kespondenti^^gnTTf.y of not covering
refuse by the next day, he must also be in violation of Rule 5 . 0 6 .
v Additionally, several witnesses testified th^t- Sa»gp>i-. R roynpany had
not confined the dumping of refuse to thefsmaULost practical area^ in
violation of Rule 5 . 0 3 of the Land Rules. The words "smallest practical"
are only vaguely descriptive. We interpret such an area to mean one
which can be properly compacted and covered by the end of the working
day. We have already found that the Respondent failed to cover his refus^
properly. The record does not permit us to decide whether the size of th
receiving area contributed in part to this failure.

Respondent is alleged to have had no proper[shelter1 at his solid
waste disposal site, in violation of Rule 4 .03 ( c ) of the Land Rules.
Although the absence of shelter in the landfill area was not disputed,
the testimony of Paul Sauget indicated that such a structure had been
present in the liquid disposal area since 1959 (R . 173 ) . The shelter
was said to possess drinking water and toilet facilities, and to be
accessible to persons working in the landfill area. Vie find that tha
Respondent has provided proper shelter for operating personnel.

The ftnonry f-oTnpi ̂ j r»g that Sauget & Company had disposed of liquids
and\hazardous materialsIwithout prior approval. Rule 5 . 0 8 of the Land
Rules requires that such disposal t>e approved1by the Department of
Public Health. Much testimony was received concerning the disposal
of liquids in the liquid waste facility. A witness for the
Agency described the odor emanating from these liquids as "very
nauseous" (R . 1 19) , but no attempt was made to identify the components
of the liquids chemically. AgeriCAL-W_iiiiic^sJfiS_̂ li£SjfcjL£iod that they
did not know whether or not the liquids were hazardous. Respondent
had registered his liquid waste raci'iities witn the Department
and no further permit is required. We find that operations at the
liquid waste disposal area are not in violation of any'regulations.
We are concerned, however, that substances deposited in this area
may indeed be hazardous. The proximity of the site to the Mississippi
River makes it particularly important that such substances be



identified. We will therefore order that Sauget file with the
Agency and Board a list of chemicals being disposed or an affidavit
from Monsanto (the only user of the chemical dumping site) that the
chemicals do not pose a threat to pollution of the Mississippi River
by underground seepage. If the wastes prove to be of a hazardous nature,
Sauget & Company will be required to obtain a letter of approval from the
Agency according to provisions of 5 .08 before continuing to handle such
wastes .

Although Respondent's operations at the liquid disposal area do
not violate the regulations, there is testimony that liquids have some-
times been deposited at the solid waste facilities. An employee of the
Agency witnessed the dis"polTair~of liquid wastes at the landfill on three
occasions since November 30, 1970 (R. 114 ,117 ,121) . All disposal of
liquids at the solid waste facilities must cease.

Paul Sauget admitted allowing "midnight driver sanitary people" to:

dump at the landfill (R . 160) . If, as we surmise, this is pumpings from
septic tanks it is obviously a most unsanitary practice and is in clear
violation of Rule 5 .08 of the Land Rules.

Sauget & Company i«=; ai^r. r. i iQrjQ^ 4-^v > a tTQ operated its landfill oper
tion without | insect and rodent cpn^trQlJ in violation of Rule 5 . 0 9 of
the Land Rules. There is ample evidence that rats have lived at the
site (R. 3 2 , 3 9 , 9 1 ) . Paul Sauget professed not to know that control was
required (R . 170) . The problem of insect and rodent control is likely du«
to failure to provide adequate cover for the refuse. Richard Ballard
of the Department of Public Health testified that in the absence of dail\
covering pest control will never be attained IK . ^/J . •• ———

There are still more complaints. The Agency alleges that Sauget &
Company has violated the regulations dealing with scavenging (Rule 5 . 1 2 (
the manual sorting of refuse) and salvaging (Rule 5 . 10 , not defined).
Paul Sauget testified that salvage operations were permitted at the site
for purposes of safety to the bulldozer and operator and so that the
refuse could be compacted properly (R . 172) . He denied the Agency's con-
tentions that salvaging interfered with the landfill operation and that
salvaged materials were allowed tojremain at the site in violation of
Rules 5 . 10( c ) and (d) of the Land Rules. A witness for the Agency did
testify that on March 8, 1971, the sorting operations created less
interference than those which he observed earlier (R .61 ) . It is diffi-
cult to determine from the record whether many of the activities wit-
nessed constitute a violation of the ban on scavenging or of unsanitary
vage operations. It is clear that materials have been illegally sorted
by hand at the dumping site (R.115) . This must cease. Scavenging is
prohibited and salvage must be conducted at an area remote from the
operating face of the fill.

In previous cases where the Respondent had no prior warning and
the violations were not flagrant, the Board assessed penalties of $ 1000
(EPA v. J. M. Cooling, PCB 70-2 , and EPA v. Neal Auto Salvage, Inc.,
PCB 70-5) . Where Respondents had prior warning of a history of
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actual violation, fines of $1500 were assessed (EPA v. Eli Amigorii,
PCB 70-15, and EPA v. R. H. Charlett, PCS 70-17) . This, however,
should not be construed as foreclosing fines of greater amount in
appropriate circumstances.

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDER
1. Sauget & Company and Paul Sauget are to comply with Rules

5 .06 and 5. 07 (a) of the Rules and Regulations for Refuse Disposal
Sites and Facilities by completing the compaction and covering of
all exposed refuse by the end of each working day.

2 . Sauget & Company and Paul Sauget are to cease and desist
the use o'f ""cinders as cover material"

3. Sauget & Company and Paul Sauget are to cease and desist
the open dumping of refuse in violation of Section 21 (a) and (b) of
the Environmental Protection Act and Rule 3 . 0 4 of the Rules and

c fur Refuse Disposal Sites and Facilities.
4. Sauget & Company and Paul Sauget are to cease and desist

the open burning of refuse in violation of Section 9 ("c) of the Environ-
mental Protection Act and Rule 3 .05 of the Rules and Regulations
for Refuse Disposal Sites and Facilities.

5. Sauget & Company and Paul Sauget are to cease and desist
the disposal of liquids at its solid waste disposal facility In
'violation of Rule 5 . b 8 of the Rules and Regulations tor Retuse Dis-
"gosal Sites and Facilities.. " " " " "~

6. Sauget & Company and Paul Sauget are to comply with Rules
4. 03 (a) and 5 . 0 4 of thn Rules and Regulations for Refuse Disposal
Sites and Facilities with regard to the posting of hours of operation
and the provision of proper fencing. Every point of practicable vehic
access shall be fenced.

7. Sauget R Company and Paul Sauaet are to cease and desist
the sorting of refuse 6v h;md in violation of Rules 5 . 10 and/or 5. 12 (a
~of the Rules and Regulations for Refuse Disposal Sites and Facilities!

8. On or before June 15, 1971, Sauget & Company and Paul Sauget
shall file with the Agency and the Board a list of chemical compounds
being deposited in the liquid waste disposal facility, or an affidavit
of Konsanto Company that the chenicals do not pose a threat of pollu-
tion of the Mississippi River by underground seepage. Upon failure
to furnish such information, the Board shall hold a supplemental
hearing on five days' notice to the parties and shall enter such
further Order as shall be appropriate.
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of May, 1971



DHAFT
IK TIE CIRCUIT COURT CF THE TUEirTIETIl JUDICIAL COURT

PEOPLE OF THE STATE OF ILLINOIS, )
ex rel. THE DEPARTMENT OF PUBLIC )
HEALTH. STATE OF ILLINOIS, )

Plaintiff, )
)
) AT LAU
)vs. ) KO. __

SAUGET AND COMPANY )
2902 Monsanto Avenue )
Sauget, Illinois, )

)Defendant. )

C 0 H P L A J[ N T

Tlic Plaintiff, People of the State of Illinois, on the relation of the
Department of Public Health, State of Illtnoio, by John K. Kams, Jr., State's
Attorney, County of St. Clair, State of Illinois, its attorney, complaining of
the defendant, Saugct and Company, for cause of action says:

1. The Plaintiff is a Department created by Section 3 of The Civil
Administrative Code of Illinois. (Ch. 127, par. 3, 111. Rev. Stat. 1967.)

2. Franklin D. Yoder, is the Director of the plaintiff, The Department
of Public Health, State of Illinois, as provided by Section 4 of The Civil Administrative
Code of the State of Illinois. (Ch. 127, par. 4, 111. Rev. Stat. 1967.)

/ .

Sder 3. That at all times hereinafter mentioned there vas in full force and
effect "AN ACT in relation to thfe registration and regulation of refuse disposal
cites and facilities and making on appropriation therefor." Amended and approved
August 4, 1967. L. 1967, p. 1864, U.S. Ho. 391, (Sections 1 to 6 inclusive, Ch. Ill 1/2,
pars. 471 to 476 inclusive, 111. Rev. Stat. 1967), a true copy of said Act is attached
hereto, incorporated herein by reference, made a part hereof, designated as Exhibit "A",
and hereinafter referred to a* the "Refuse Disposal Act".

4. That at all times hereinafter mentioned there vas in full force and
effect certain rules and regulations for refuse disposal sites and facilities
promulgated and adopted by the plaintiff department, a true copy of which is attached
hereto, incorporated herein by reference, made a part hereof, and designated as
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Exhibit "B". These rules and reflations vere prepared and adopted pureuant to the
etatutory authority granted the plaintiff deportment, by the provisions of Section I,
paragraph 471, of the Refuse Disposal Act.

3. That tiiie action is brought pursuant to a request by the Director of
the Plaintiff Department in accordance with the provisions of Section 3, paragraph 473
of the Refuse Disposal Act.

6. The defendant, Snuget and Company, ovna and/or operates a refuse
disposal site and facility located on Lot 304 of the Sixth Subdivision of the
Cahokla Coercions, Township 2 North, Range 10 West of the 3rd Principal Meridian,
St. Glair County, Illinois.

7. That as of April 11, 1966, and evsr since eaid date, the defendant
has used, and is still using, the above described premise as a refuse disposal site
for the deposit of "refuse" as the quoted term is defined in Section 1, paragraph 471,
of the Illinois Refuse Disposal Act.

8. The Plaintiff has determined that the construction, sanitation, oper-
ation and maintenance of the defendant'a refuse site and facilities do not meet the
cilnimuai standards set forth in the rules which implement Sections 1 and 3, paragraphs
471 and 473, of the Illinois Refuse Disposal Act.

9. The defendant has failed to provide screening for the employee's
shelter, in violation of Rule 4.03(c) of the aforementioned rules and regulations.

10. Easy access to the site la possible during the hours when operating
personnel are not on the eite,in violation of Rule 5.02.

11. The defendant has failed to provide portable fencing ao to prohibit
litter from bloving across the alte onto adjacent areas, in violation of Rule 5.04.

12. All refuse had not been covered on July 21, 1968 in accordance with
Rule 5.07 of the aforementioned rulaa and regulations.

13. Tha defendant la accepting hazardous materiala at the site without
prior approval from this Department, In violation of Rule 5.08.

14. The defendant baa not net the minimum requirements or standard! of
the Plaintiff Department aa aforesaid, and has failed and refused to cease and desist
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using, or permitting the use of said land as a refuse disposal site and facility;
and still fails and refuses to so do.

15. That, unless enjoined by this court, defendant will continue to use,
or permit the use of said lands as a refuse disposal site or facility, to the further
irreparable damage of the plaintiff, for which they have no adequate remedy et lav.

WHEREFORE, plaintiff prays that writ of temporary injunction may issue
herein enjoining defendant, his officers, agents and employees, and all persons
acting or claiming by, for, through or under hica from using, or permitting the use
of said lands as a refuse disposal site or facility, and from dumping or scattering
refuse upon said land;

(a) That after trial hereof, BEid writ of temporary Injunction nay be
made permanent;

(b) That plaintiff may have such other and further, or different, relief
in the premises as the court shall deera equitable and proper; and

(c) For costs of suit.

JOHN M. KABNS, JR.
State's Attorney

St. Clair County
State of Illinois

Attorney for Plaintiff


